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Federal Acquisition Regulation 22.302

power and authority vested in the At-
torney General by the Executive order
to certify and to revoke the certifi-
cation of work-release laws or regula-
tions (see 28 CFR 0.94–1(b)).

[61 FR 31644, June 20, 1996]

22.202 Contract clause.
The contracting officer shall insert

the clause at 52.222–3, Convict Labor, in
solicitations and contracts above the
micro-purchase threshold, when the
contract is to be performed in any
State, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American
Samoa, the Commonwealth of the
Northern Mariana Islands, or the Trust
Territory of the Pacific Islands; un-
less—

(a) The contract will be subject to
the Walsh-Healey Public Contracts Act
(see subpart 22.6), which contains a sep-
arate prohibition against the employ-
ment of convict labor;

(b) The supplies or services are to be
purchased from Federal Prison Indus-
tries, Inc. (see subpart 8.6); or

(c) The acquisition involves the pur-
chase, from any State prison, of fin-
ished supplies that may be secured in
the open market or from existing
stocks, as distinguished from supplies
requiring special fabrication.

[48 FR 42258, Sept. 19, 1983, as amended at 60
FR 34758, July 3, 1995; 61 FR 31644, June 20,
1996]

Subpart 22.3—Contract Work
Hours and Safety Standards Act

22.300 Scope of subpart.
This subpart prescribes policies and

procedures for applying the require-
ments of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 327–333)
(the Act) to contracts that may require
or involve laborers or mechanics. In
this subpart, the term laborers or me-
chanics includes apprentices, trainees,
helpers, watchmen, guards, fire-
fighters, fireguards, and workmen who
perform services in connection with
dredging or rock excavation in rivers
or harbors, but does not include any
employee employed as a seaman.

[51 FR 12293, Apr. 9, 1986]

22.301 Statutory requirement.

The Act requires that certain con-
tracts contain a clause specifying that
no laborer or mechanic doing any part
of the work contemplated by the con-
tract shall be required or permitted to
work more than 40 hours in any work-
week unless paid for all such overtime
hours at not less than 11⁄2 times the
basic rate of pay.

[48 FR 42258, Sept. 19, 1983 as amended at 51
FR 12293, Apr. 9, 1986]

22.302 Liquidated damages and over-
time pay.

(a) As set forth in the Act, when an
overtime computation discloses under-
payments, the contractor and any sub-
contractor responsible therefor shall be
liable to the affected employee for the
emplolyee’s unpaid wages and shall, in
addition, be liable to the Government
for liquidated damages. Liquidated
damages shall be computed for each af-
fected employee in the sum of $10 for
each calendar day on which such em-
ployee was required or permitted to
work in excess of the standard work-
week of 40 hours without payment of
the overtime wages required by the
Act.

(b) In the event of failure or refusal
of the contractor or any subcontractor
to comply with overtime pay require-
ments of the Act, if the funds withheld
by Federal agencies for labor standards
violations are not sufficient to pay
fully both the unpaid wages due labor-
ers and mechanics and the liquidated
damages due the Government, the
available funds shall be used first to
compensate the laborers and mechanics
for the wages to which they are enti-
tled (or an equitable portion thereof
when the funds are not adequate for
this purpose); and the balance, if any,
shall be used for the payment of liq-
uidated damages.

(c) If the head of an agency or a des-
ignee finds that the administratively
determined liquidated damages due
under section 104(c) of the Contract
Work Hours and Safety Standards Act
are incorrect, or that the contractor or
subcontractor inadvertently violated
the provisions of the Act notwithstand-
ing the exercise of due care, the agency
head or a designee may—
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